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DETAILED ACTION 

The last office action is vacated in favor of the following office action. 

Drawings 

1. Figures 1A-3 should be designated by a legend such as --Prior Art- because only that 
which is old is illustrated. See MPEP § 608.02(g). Corrected drawings in compliance with 37 
CFR 1.121(d) are required in reply to the Office action to avoid abandonment of the application. 
The replacement sheet(s) should be labeled "Replacement Sheet" in the page header (as per 37 
CFR 1.84(c)) so as not to obstruct any portion of the drawing figures. If the changes are not 
accepted by the examiner, the applicant will be notified and informed of any required corrective 
action in the next Office action. The objection to the drawings will not be held in abeyance. 

Double Patenting 

2. The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or 
improper timewise extension of the "right to exclude" granted by a patent and to prevent possible 
harassment by multiple assignees. A nonstatutory obviousness-type double patenting rejection 
is appropriate where the conflicting claims are not identical, but at least one examined 
application claim is not patentably distinct from the reference claim(s) because the examined 
application claim is either anticipated by, or would have been obvious over, the reference 
claim(s). See, e.g., In re Berg, 140 F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re 
Goodman, 1 1 F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 
USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re 
Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) or 1.321(d) may 
be used to overcome an actual or provisional rejection based on a nonstatutory double patenting 
ground provided the conflicting application or patent either is shown to be commonly owned 
with this application, or claims an invention made as a result of activities undertaken within the 
scope of a joint research agreement. 

Effective January 1, 1994, a registered attorney or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 CFR 
3.73(b). 
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Claims 1, 3, 9, 19, 20, 21, 22, 4, 5, 6, 7, 29, 37, 12, 13, 40 are provisionally rejected on 
the ground of nonstatutory obviousness-type double patenting as being unpatentable over claims 
1, 9, 17, 2, 4, 5, 6, 10, 11, 12, 13, 14, 16, 18, 19, 21, respectively of copending Application No. 
1 1/898040 in view of Nagasawa - USPN 5,848,050. 

This is a provisional obviousness-type double patenting rejection. 

Claims 1, 9, 17 recite all the features of the medium/method/apparatus of instant 
application claims 1, 3, 9, except for the limitation that the wobbled pits are formed 
intermittently and alternately. 

Nagasawa discloses a recording medium including intermittently and alternately formed 
wobbled pits (element 15). 

It would have been obvious to one of ordinary skill in the art to provide intermittently and 
alternately formed wobbled pits to the medium/method/apparatus of claims 1, 3, 9, as suggested 
by Nagasawa, the motivation being in order to provide efficient detection of the wobbled pits. 

This is a provisional obviousness-type double patenting rejection. 

Claim Rejections - 35 USC §102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application lor patent in the United States. 

4. Claims 1-9, 11-18, 20-23, 25-27, and 29-41 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Nagasawa et al. (hereinafter Nagasawa - USPN 5,848,050). 
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Regarding claim 1 , Nagasawa discloses a computer readable medium including recorded 
data, comprising: a control data area including pits formed along tracks, with data recorded 
therein, wherein pits in some portions of the tracks are formed as wobbled pits, pits in other 
portions of the tracks of the control data area are formed as straight pits, and the wobbled pits are 
formed intermittently and alternately with the straight pits within the control data area, and 
wherein the control data area includes a plurality of data units, and the wobbled pits are formed 
in at least one data unit preceded by the straight pits or followed by the straight pits (see Figure 
5, elements 15 and 16). 

Regarding claim 2, Nagasawa discloses a method of forming a recording medium, 
comprising: forming pits in a control data area along tracks, with data recorded therein, wherein 
pits in some portions of the tracks are formed as wobbled pits, pits in other portions of the tracks 
of the control data area are formed as straight pits, and the wobbled pits are formed intermittently 
and alternately with the straight pits within the control data area, and wherein the control data 
area includes a plurality of data units, and the wobbled pits are formed in at least one data unit 
preceded by the straight pits or followed by the straight pits (see Figure 5, elements 15 and 16). 

Regarding claim 3, Nagasawa discloses a method of reproducing data from a recording 
medium, comprising: detecting control information recorded in pits formed along tracks in a 
control data area, wherein pits in some portions of the tracks are formed as wobbled pits, pits in 
other portions of the tracks of the control data area are formed as straight pits, and the wobbled 
pits are formed intermittently and alternately with the straight pits within the control data area, 
and wherein the control data area includes a plurality of data units, and the wobbled pits are 
formed in at least one data unit preceded by the straight pits or followed by the straight pits; and 



Application/Control Number: 10/762,538 Page 5 

Art Unit: 2627 

utilizing the control information to reproduce main data recorded with modulation in straight pits 
formed along tracks of a main data area of the recording medium (see Figure 5, elements 15 and 
16). 

Regarding claim 4, Nagasawa discloses all of the limitations of claim 3 as discussed in 
the claim 3 rejection above and further that the detecting step comprises: converting signals 
reflected from the wobbled pits into electrical signals; and 
extracting the control information by applying the electrical signals to a logic circuit (Figure 8, 
element 24-26 and 28). 

Regarding claim 5, Nagasawa discloses all of the limitations of claim 4 as discussed in 
the claim 4 rejection above and further comprising: reproducing the main data using the control 
information, and outputting the reproduced main data (see column 10, lines 12-26). 

Regarding claim 6, Nagasawa discloses all of the limitations of claim 3 as discussed in 
the claim 3 rejection above and further that the detecting step detects the control information 
recorded in pits from a difference signal between a right and a left electric signals, generated by a 
beam reflected from the pits formed along the tracks (Figure 8, element 26). 

Regarding claim 7, Nagasawa discloses all of the limitations of claim 6 as discussed in 
the claim 6 rejection above and further that the detecting step further detects the main data from 
a high- frequency electric signal generated by a beam reflected from the straight pits (Figure 8, 
elements 23 and 26). 

Regarding claim 8, Nagasawa discloses a method of recording data on a recording 
medium, comprising: recording data in pits formed along tracks in a control data area, wherein 
pits in some portions of the tracks are formed as wobbled pits, pits in other portions of the tracks 



Application/Control Number: 10/762,538 Page 6 

Art Unit: 2627 

of the control data area are formed as straight pits, and the wobbled pits are recorded 
intermittently and alternately with the straight pits within the control data area (see Figure 5, 
element 15). 

Regarding claim 9, Nagasawa discloses an apparatus for reproducing data from a 
recording medium, said apparatus comprising: a detection unit to detect control information 
recorded in pits formed along tracks in a control data area, with data recorded therein, wherein 
pits in some portions of the tracks are formed as wobbled pits, pits in other portions of the tracks 
of the control data area are formed as straight pits, and the wobbled pits are recorded 
intermittently and alternately with the straight pits, wherein the control data area includes a 
plurality of data units, and the wobbled pits are formed in at least one data unit preceded by the 
straight pits or followed by the straight pits, and wherein the detection unit converts signals 
reflected from the pits into electric signals (see Figure 5, element 15); and a signal processor, 
coupled to the detection unit, to process the electric signals to generate the control information 
and to process main data recorded with modulation in straight pits formed along tracks of a main 
data area of the recording medium (Figure 8, element 24). 

Regarding claim 11, Nagasawa discloses all of the limitations of claim 9 as discussed in 
the claim 9 rejection above and further that the signal processor is to generate the control 
information from low-frequency components and generate the main data from high-frequency 
components (Figure 8, element 24). 

Regarding claim 12, Nagasawa discloses all of the limitations of claim 9 as discussed in 
the claim 9 rejection above and further comprising: a controller, coupled to said detection unit 
and said signal processor, to control the detection of the control information and the processing 
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of the main data, wherein the controller is to control said signal processor to output the main data 
based on the control information (Figure 8, element 28). 

Regarding claim 13, Nagasawa discloses all of the limitations of claim 12 as discussed in 
the claim 12 rejection above and further that the controller is to control said detection unit to 
detect the control information by a push-pull method (see column 10, lines 12-26). 

Regarding claim 14, Nagasawa discloses all of the limitations of claim 1 as discussed in 
the claim 1 rejection above and further that the data includes protection information used for 
controlling reproduction and/or recording of main data (see column 10, lines 56-64). 

Regarding claim 15, Nagasawa discloses all of the limitations of claim 2 as discussed in 
the claim 2 rejection above and further that the data includes protection information used for 
controlling reproduction and/or recording of main data (see column 10, lines 56-64). 

Regarding claim 16, Nagasawa discloses all of the limitations of claim 3 as discussed in 
the claim 3 rejection above and further that the control information includes protection 
information for controlling reproduction and/or recording of main data, and wherein the 
detecting step detects the protection information (see column 10, lines 56-64). 

Regarding claim 17, Nagasawa discloses all of the limitations of claim 8 as discussed in 
the claim 8 rejection above and further that the data includes protection information used for 
controlling reproduction and/or recording of main data (see column 10, lines 65-64). 

Regarding claim 18, Nagasawa discloses all of the limitations of claim 9 as discussed in 
the claim 9 rejection above and further that the control information includes protection 
information used for controlling reproduction and/or recording of the main data, and wherein the 
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controller is to control the reproduction of the main data in response to the protection 
information (see column 10, lines 56-64; see also Figure 8, element 28). 

Regarding claim 20, Nagasawa discloses all of the limitations of claim 14 as discussed in 
the claim 14 rejection above and further that the protection information is repeatedly encoded in 
plural arrays of the wobbled pits (see Figure 5, element 15). 

Regarding claim 21, Nagasawa discloses all of the limitations of claim 1 as discussed in 
the claim 1 rejection above and further that the control data area comprises arrays of the wobbled 
pits and arrays of the straight pits periodically (sec Figure 5. clement 15). 

Regarding claim 22, Nagasawa discloses all of the limitations of claim 1 as discussed in 
the claim 1 rejection above and further that arrays of the wobbled pits and arrays of the straight 
pits in the control data area are of different length (see Figure 5, element 15 - note different 
lengths of each wobbled and straight section). 

Regarding claim 23, Nagasawa discloses all of the limitations of claim 1 as discussed in 
the claim 1 rejection above and further comprising: a main data area including main data 
recorded with modulation in straight pits formed along tracks (see Figure 5, element 4). 

Regarding claim 25, Nagasawa discloses all of the limitations of claim 15 as discussed in 
the claim 15 rejection above and further that the same protection information is repeatedly 
encoded in plural arrays of the wobbled pits (see Figure 5, element 15 - note that the address data 
which is crucial to the reproduction is included in the header and has arrays of wobbled and non- 
wobbled pits). 
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Regarding claim 26, Nagasawa discloses all of the limitations of claim 2 as discussed in 
the claim 2 rejection above and further that the control data area comprises arrays of the wobbled 
pits and arrays of the straight pits periodically (see Figure 5, element 15). 

Regarding claim 27, Nagasawa discloses all of the limitations of claim 2 as discussed in 
the claim 2 rejection above and further that arrays of the wobbled pits and arrays of the straight 
pits in the control data area are of different length (see Figure 5, element 15 - note different 
lengths of the wobbled and straight pit sections). 

Regarding claim 29, Nagasawa discloses all of the limitations of claim 3 as discussed in 
the claim 3 rejection above and further that the detecting step detects arrays of the wobbled pits 
and arrays of the straight pits having different length respectively in the control data area (see 
Figure 5, element 15). 

Regarding claim 30, Nagasawa discloses all of the limitations of claim 1 as discussed in 
the claim 1 rejection above and further that the wobbled pits are formed in more than two data 
units different from a first data unit (see Figure 5, element 15 and 16 - note the different data 
units for the wobbled and non-wobbled pits). 

Regarding claim 31, Nagasawa discloses all of the limitations of claim 30 as discussed in 
the claim 30 rejection above and further that the plurality of data units comprise one address unit, 
and the wobbled pits are formed in more than two data units different from the first data unit 
within the address unit (see Figure 5, element 15 and 16 - note the different data units for the 
wobbled and non- wobbled pits). 
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Regarding claim 32, Nagasawa discloses all of the limitations of claim 3 1 as discussed in 
the claim 3 1 rejection above and further that the wobbled pits are formed in a plurality of address 
units (see Figure 5, element 15). 

Regarding claim 33, Nagasawa discloses all of the limitations of claim 2 as discussed in 
the claim 2 rejection above and further that the forming step forms the wobbled pits in more than 
two data units different from a first data unit (see Figure 5, element 15 and 16 - note the different 
data units for the wobbled and non-wobbled pits). 

Regarding claim 34, Nagasawa discloses all of the limitations of claim 33 as discussed in 
the claim 33 rejection above and further that the forming step includes comprising the plurality 
of data units into one address unit, and wherein the wobbled pits are formed in more than two 
data units different from the first data unit within the address unit (see Figure 5, element 15 and 
16 - note the different data units for the wobbled and non- wobbled pits). 

Regarding claim 35, Nagasawa discloses all of the limitations of claim 34 as discussed in 
the claim 34 rejection above and further that the wobbled pits are formed in a plurality of address 
units (see Figure 5, element 15). 

Regarding claim 36, Nagasawa discloses all of the limitations of claim 3 as discussed in 
the claim 3 rejection above and further that the detecting step includes detecting the wobbled pits 
formed in more than two data units different from a first data unit (performed by Figure 8, 
element 24). 

Regarding claim 37, Nagasawa discloses all of the limitations of claim 36 as discussed in 
the claim 36 rejection above and further that the plurality of data units comprise one address unit, 
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and wherein the detecting step includes detecting the wobbled pits formed in more than two data 
units different from the first data unit within the address unit (see Figure 5, elements 15 and 16). 

Regarding claim 38, Nagasawa discloses all of the limitations of claim 37 as discussed in 
the claim 37 rejection above and further that the wobbled pits are formed in a plurality of address 
units, and wherein the detecting step includes detecting the wobbled pits formed in the plurality 
of address units (see Figure 5, elements 15 and 16). 

Regarding claim 39, Nagasawa discloses all of the limitations of claim 9 as discussed in 
the claim 9 rejection above and further that the detection unit is to detect the wobbled pits 
formed in more than two data units different from a first data unit (see Figure 8, element 24). 

Regarding claim 40, Nagasawa discloses all of the limitations of claim 39 as discussed in 
the claim 39 rejection above and further that the plurality of data units comprise one address unit, 
and wherein the detection unit is to detect the wobbled pits formed in more than two data units 
different from the first data unit within the address unit (see Figure 5, elements 15 and 16). 

Regarding claim 4 1 , Nagasawa discloses all of the limitations of claim 40 as discussed in 
the claim 40 rejection above and further that the wobbled pits are formed in a plurality of address 
units, and wherein the detection unit is to detect the wobbled pits formed in the plurality of 
address units (see Figure 5, elements 15 and 16; see also Figure 8, element 24). 

Claim Rejections - 35 USC §103 
5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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6. Claims 19, 24, and 28 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Nagasawa et al. (hereinafter Nagasawa - USPN 5,848,050) in view of Kim et al. (hereinafter 
Kim -USPN 7,266,074). 

Regarding claim 19, Nagasawa discloses all of the limitations of claim 1 as discussed in 
the claim 1 rejection above. Nasagawa does no disclose bi-phase modulation. 

Kim discloses an optical disc wherein wobbled tracks are recorded in biphase modulation 
(see column 6, lines 17-20). 

It would have been obvious to one of ordinary skill in the art at the time that the 
invention was made to combine the optical disc with both straight and wobbled frames 
as disclosed by Nasagawa with the bi-phase modulated wobble as disclosed by Kim, 
the motivation being to reduce the effects of crosstalk interference on the wobble signal. 

Regarding claim 24, Nagasawa discloses all of the limitations of claim 2 as discussed in 
the claim 2 rejection above. Nasagawa does no disclose bi-phase modulation. 

Kim discloses an optical disc wherein wobbled tracks are recorded in biphase modulation 
(see column 6, lines 17-20). 

It would have been obvious to one of ordinary skill in the art at the time that the 
invention was made to combine the optical disc with both straight and wobbled frames 
as disclosed by Nasagawa with the bi-phase modulated wobble as disclosed by Kim, 
the motivation being to reduce the effects of crosstalk interference on the wobble signal. 

Regarding claim 28, Nagasawa discloses all of the limitations of claim 3 as discussed in 
the claim 3 rejection above. Nasagawa does no disclose bi-phase modulation. 
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Kim discloses an optical disc wherein wobbled tracks are recorded in biphase modulation 
(see column 6, lines 17-20). 

It would have been obvious to one of ordinary skill in the art at the time that the 
invention was made to combine the optical disc with both straight and wobbled frames 
as disclosed by Nasagawa with the bi-phase modulated wobble as disclosed by Kim, 
the motivation being to reduce the effects of crosstalk interference on the wobble signal. 
Response to Arguments 

7. Applicant's arguments with respect to claims 1-29 have been considered but are moot in 
view of the new ground(s) of rejection. 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

a. Verboom et al. (USPN - 5,295,127) discloses wobbled pits used in tracking. 

b. Getreuer et al. (USPN - 4,879,707) discloses wobbling pits around the centerline 
of the track. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ADAM R. GIESY whose telephone number is (571)272-7555. 
The examiner can normally be reached on 8:00am- 5:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wayne R. Young can be reached on (571) 272-7582. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



ARG 7/27/2008 



/Adam R. Giesy/ 
Examiner, Art Unit 2627 

/Wayne Young/ 

Supervisory Patent Examiner, Art Unit 2627 



